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End User Software License Agreement 
 
 
IMPORTANT — PLEASE READ CAREFULLY 
 
This End User Software License Agreement (this “EULA”) is a legal agreement between you, the individual or 
entity that has agreed to pay for the rights granted herein (“Licensee”), and DataDirect Networks, Inc., a 
California corporation (“DDN”).  This EULA governs Licensee’s possession and use of the Software and the 
Documentation (each as defined below). 
 
By checking and/or clicking “I Accept” or a similar box or button associated with this EULA at the beginning of 
the SOFTWARE download, installation, or activation process, by installing any of the SOFTWARE, by activating 
any of the SOFTWARE with any associated license key, or by using any of the SOFTWARE, Licensee agrees to all 
of the terms and conditions in this EULA.  If Licensee does not agree to all of the terms and conditions in this 
EULA, Licensee must not install, activate, or use any of the SOFTWARE, and Licensee must not check and/or 
click “I Accept” or any similar box or button associated with this EULA during the SOFTWARE download, 
installation, or activation process.  IF LICENSEE does not agree to all of the terms and conditions in this eula, 
licensee may return the unused software for a full refund, provided that licensee’s right to return the unused 
software for a full refund expires thirty (30) days after THE purchase of the software from DDN or a DDN-
authorized reseller or distributor, and applies only if licensee is the original end user purchaser. 
 
1. DEFINITIONS.  As used herein, the following terms shall have the following meanings: 
 

1.1. “Documentation” means any and all end user documentation provided by DDN in connection with 
the Software, and all Updates thereto. 
 

1.2. “Factory Installed Software” means Software that is installed by DDN on a DDN hardware product 
prior to delivery of that DDN hardware product to Licensee, and all Updates thereto.  Factory Installed Software 
may include, without limitation, S2A firmware, DirectOS, DirectMon, and certain third party file server programs.   
 

1.3. “Remote Software” means Software that is meant to be installed on Licensee’s own hardware and 
that is not installed by DDN or a DDN reseller on a DDN hardware product prior to delivery of that DDN hardware 
product to Licensee, and all Updates thereto.  Remote Software may include, without limitation, DDN’s GUI 
program.   
 

1.4. “Software” means all software and firmware that accompanies this EULA, all copies thereof, all 
media associated therewith, and all Updates thereto; provided that the term “Software” does mean any software 
or other materials for which a separate end user license agreement is provided. 
 

1.5. “Updates” means any and all updates, upgrades, new releases, modifications, and/or 
supplements that may be provided by DDN from time to time, whether through an online download process or 
otherwise. 
 

1.6. “Use” means to install, store, load, execute, and display one copy of the Software on one device 
at a time for Licensee’s internal business purposes.   
 
2. LICENSE GRANTS. 
 

2.1. Software.  Subject to all terms and conditions in this EULA, DDN hereby grants to Licensee a 
limited, revocable, non-exclusive, non-sublicenseable license to: 
 
  (a) Use Factory Installed Software, only in object code form, and only on the DDN hardware 
products that are purchased by Licensee and that contain such software when first delivered to Licensee, 
provided that Licensee may not Use Factory Installed Software in connection with any storage media (e.g., disk 
drives) or storage media enclosures that were not purchased from DDN, and provided further that  
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(i) S2A firmware may only be used with the number of S2A ports (if any) specified in 
the corresponding invoice; 

 
(ii) S2A firmware may only be used with the amount of disk storage (if any) specified 

in the corresponding invoice; and 
 

(iii) the RAID 6, SATAssure, and/or Sleep Mode functionality contained in the S2A 
firmware may not be used unless specified in the corresponding invoice. 

  (b) Use Remote Software, only in object code form, and only on the number of Licensee 
computers for which Licensee has purchased a license (as specified in the corresponding invoice); and 
  
  (c) make one copy of the Software, only in object code form, and Use that copy only for 
backup and archival purposes. 
 

2.2. Documentation.  Subject to all terms and conditions in this EULA, DDN hereby grants to Licensee 
a limited, revocable, non-exclusive, non-sublicenseable license to copy and use the Documentation to the limited 
extent reasonably necessary to support Licensee’s permissible Use of the Software. 
 
3. OWNERSHIP.  Licensee acknowledges and agrees that DDN, its suppliers, and/or its licensors, as 
applicable, own and shall retain all rights, title, and interest in and to the Software and the Documentation, 
including but not limited to all patents, trademarks, trade names, inventions, copyrights, know-how, trade 
secrets, and other intellectual and industrial property rights (and any corresponding applications or 
registrations) related to the Software or the Documentation.  DDN’s suppliers and licensors are intended 
beneficiaries under this EULA and independently may protect their rights in the Software and the Documentation 
in the event of any infringement or breach of this EULA.   
 
4. RESERVATION OF RIGHTS.  Licensee acknowledges and agrees that the Software and the 
Documentation have been licensed to Licensee pursuant to the terms and conditions of this EULA, and that the 
Software and the Documentation have not been sold to Licensee.  DDN and its suppliers and licensors reserve all 
rights not expressly granted herein.  Licensee shall not use or copy the Software or the Documentation except as 
is expressly authorized in this EULA.  Licensee acknowledges and agrees that the Software and the 
Documentation are protected by United States copyright laws and international treaty provisions.  Except as 
otherwise expressly provided herein, Licensee must treat the Software and the Documentation like any other 
copyrighted material.  Licensee shall not knowingly take any action that would cause the Software or the 
Documentation to be placed in the public domain. 
5. RESTRICTIONS. 
 

5.1. Usage Restrictions.  Licensee shall not permit any person other than Licensee’s employees and 
authorized agents to possess or use the Software or the Documentation, and Licensee shall cause all such 
employees and authorized agents to abide by all terms and conditions imposed upon Licensee herein.  Licensee 
may not exceed the number of licenses, agents, tiers, nodes, seats, or other Use restrictions or authorizations 
agreed to and paid for by Licensee.  Licensee shall not use the Software to operate nuclear facilities, life support, 
or any other mission critical application where human life or property may be at stake, and Licensee understands 
that the Software is not designed for such purposes and that its failure in such cases could lead to death, 
personal injury, or severe property or environmental damage for which DDN and its suppliers and licensors are 
not responsible.  Some Software may require license keys or contain other technical protection measures.  
Licensee acknowledges that DDN may monitor Licensee’s compliance with Use restrictions and authorizations, 
remotely or otherwise.  If DDN makes a license management program available which records and reports 
Software usage information, Licensee agrees to appropriately install, configure, and execute such license 
management program beginning no later than one hundred and eighty (180) days from the date it is made 
available to Licensee and continuing for the period that the Software is used. 
 

5.2. No Transfer.  Licensee may not, and agrees that it will not, transfer, assign, rent, lease, lend, 
resell, or in any way distribute or transfer the Software or the Documentation (or any rights in this EULA, the 
Software, or the Documentation) to any third parties, including by operation of law, without DDN’s prior written 
approval, payment to DDN of any applicable fees, and compliance with applicable third party terms.  Upon any 
approved transfer of this EULA, Licensee’s rights hereunder will terminate and Licensee will immediately deliver 
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the Software, the Documentation, and all copies thereof to the transferee.  The transferee must agree in writing to 
the terms of this EULA and, upon such agreement, the transferee will be considered the “Licensee” for purposes 
of this EULA.  Licensee may transfer Factory Installed Software only upon transfer of the associated DDN 
hardware product. 
 

5.3. No Reverse Engineering; No Modification.  To the maximum extent permitted by applicable law, 
Licensee shall not reverse engineer, disassemble, decrypt, or decompile the Software, or otherwise attempt to 
discover, reconstruct, or identify the source code for the Software or any user interface techniques, algorithms, 
logic, protocols, or specifications included, incorporated, or implemented therein.  Furthermore, to the maximum 
extent permitted by applicable law, Licensee shall not modify, port, or translate the Software or the 
Documentation.  Where Licensee has other rights mandated under statute, Licensee will provide DDN with 
reasonably detailed information regarding any intended modifications, porting, translations, reverse engineering, 
disassembly, decryption, or decompilation, and the purposes therefore. 
 

5.4. Proprietary Notices and Legends.  If Licensee makes any copies of the Software or the 
Documentation in accordance with this EULA, Licensee must reproduce in all such copies all proprietary notices 
and legends contained in the originals. 
 

5.5. Updates.  Upon Licensee’s installation of any Update to Software, Licensee shall have no further 
rights, and DDN shall have no further obligations, with respect to those portions of the Software that such 
Update was intended to replace.  If additional or different license terms or conditions accompany an Update, 
Licensee acknowledges and agrees that Licensee’s Use of that Update will be subject to those additional or 
different terms and conditions. 
 

5.6. Export Restrictions; Compliance with Laws.  Licensee agrees that Licensee will not, directly or 
indirectly, export or transmit the Software or the Documentation to any country, entity, or person to which such 
export or transmission is restricted by any applicable government regulation or statute without the prior written 
consent, if required, of the governmental entity as may have jurisdiction over such export or transmission.  
Licensee agrees to comply with and conform to all applicable laws, regulations, and ordinances relating to 
Licensee’s use of the Software and/or the Documentation. 
 
6. RESPONSIBILITIES OF LICENSEE. 
 

6.1. Payment.  In consideration for the licenses and rights granted to Licensee herein, Licensee agrees 
to pay all amount(s) for such licenses and rights as set forth in the corresponding invoice, in accordance with the 
payment terms agreed upon by Licensee. 
 

6.2. Indemnification.  Licensee hereby agrees to indemnify, protect, defend, and hold DDN and its 
licensors harmless from and against any and all claims, losses, or damages (including but not limited to 
reasonable attorneys’ and experts’ fees) attributable to (a) Licensee’s use or misuse of the Software or the 
Documentation, or (b) any failure by Licensee to comply with any term, condition, or restriction in this EULA. 
 
7. COMPLIANCE AUDIT.  DDN shall have the right, upon reasonable notice, to conduct and/or have an 
independent accounting firm conduct, during normal business hours on Licensee’s premises under Licensee’s 
reasonable supervision, an audit to verify Licensee’s compliance with the terms of this EULA.  If an audit reveals 
underpayments, then Licensee will immediately pay DDN such underpayments together with the costs 
reasonably incurred by DDN in connection with the audit and seeking compliance with this section. 
 
8. USE OF LICENSEE INFORMATION.  With respect to any information Licensee provides to DDN in 
connection with the Software or the Documentation, DDN may use such information for any purpose without 
restriction, including, without limitation, for product support and development purposes, provided that DDN will 
not use such information in a form that identifies Licensee. 
 
9. TERM AND TERMINATION. 
 

9.1. General.  Except as provided below with respect to evaluation and limited term licenses, this 
EULA and the license(s) granted herein will remain effective until terminated.  Licensee may terminate this EULA 
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and the licenses granted herein by ceasing all use of the Software and the Documentation, and returning all 
copies of the Software and the Documentation to DDN.  This EULA (including but not limited to the licenses 
granted to Licensee herein) will automatically terminate if Licensee fails to comply with any term or condition of 
this EULA. 
 

9.2. Evaluation and Term Licenses.  If the Software and the Documentation have been licensed to 
Licensee for evaluation purposes, this EULA will be effective only until the end of the designated evaluation 
period.  If the Software and the Documentation have been licensed to Licensee for a limited term as specified in 
the applicable sales acknowledgement, invoice, or otherwise, then this EULA will be effective only until the end 
of such term.  Software that is subject to any evaluation or limited term license may contain code that can disable 
most or all of the features of such software upon expiration of such evaluation or limited term license, and unless 
Licensee has paid the applicable license fee for any additional licenses, Licensee shall have no rights to use 
such Software or the corresponding Documentation upon expiration of any such license. 
  

9.3. Obligations Upon Termination or Expiration.  Licensee agrees, upon any termination or expiration 
of this EULA, to cease use of, and to destroy or return to DDN, all copies of the Software and the Documentation.  
At DDN’s request, Licensee will certify in writing to DDN that Licensee has complied with these requirements.  
Notwithstanding anything in this EULA to the contrary, Sections 1, 3, 4, 5.3, 5.6, 6, 7, 8, 9, 10.2, 10.3, 11, 12, and 13 
of this EULA shall survive any expiration or termination of this EULA and continue in perpetuity. 
 
10. LIMITED WARRANTY; DISCLAIMER; LIMITATION OF LIABILITY. 
 

10.1. Limited Warranty.  DDN warrants only to the original Licensee that, for a period of ninety (90) days 
following DDN’s initial shipment of Software (and not Updates thereto) to such Licensee, such Software, as 
delivered to such Licensee, will substantially conform to the corresponding Documentation.  Licensee’s sole and 
exclusive remedy, and DDN’s entire liability, under this warranty is for DDN to use commercially reasonable 
efforts to cause the defective or malfunctioning Software to substantially conform to the corresponding 
Documentation.  Notwithstanding the foregoing, DDN will have no liability for any defective or malfunctioning 
Software under this Section 10.1 if (a) Licensee fails to notify DDN of the defect or malfunction during the 
Warranty Period, or (b) the defect or malfunction is caused by (i) use of such Software in combination with any 
hardware or other software that has not been approved in writing by DDN, (ii) the negligence or fault of Licensee 
or a third party, (iii) Licensee’s failure to follow the instructions set forth in the corresponding Documentation, or 
(iv) modifications to that Software made by any person other than DDN or an authorized representative of DDN.   

10.2. Disclaimer.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EXCEPT AS 
EXPRESSLY SET FORTH IN SECTION 10.1 ABOVE, THE SOFTWARE AND THE DOCUMENTATION ARE 
PROVIDED “AS IS”, AND DDN AND ITS SUPPLIERS AND LICENSORS DO NOT MAKE AND SPECIFICALLY 
DISCLAIM ALL EXPRESS AND IMPLIED WARRANTIES OF EVERY KIND RELATING TO THE SOFTWARE, THE 
DOCUMENTATION, AND/OR USE OF THE SOFTWARE OR THE DOCUMENTATION (INCLUDING, WITHOUT 
LIMITATION, ACTUAL AND IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, AND NON-INFRINGEMENT), AS WELL AS ANY WARRANTIES THAT THE SOFTWARE OR THE 
DOCUMENTATION (OR ANY ELEMENTS OF EITHER) WILL ACHIEVE A PARTICULAR RESULT, OR WILL BE 
UNINTERRUPTED OR ERROR-FREE. 
 

10.3. Limitation of Liability.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO 
EVENT SHALL DDN OR ITS SUPPLIERS OR LICENSORS BE LIABLE UNDER ANY THEORY OF LIABILITY FOR 
ANY CONSEQUENTIAL, INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF ANY KIND 
(INCLUDING, WITHOUT LIMITATION, DAMAGES ARISING FROM LOSS OF PROFITS, REVENUE, DATA, OR USE, 
OR FROM INTERRUPTED COMMUNICATIONS OR DAMAGED DATA, OR FROM ANY DEFECT OR ERROR, OR IN 
CONNECTION WITH LICENSEE’S ACQUISITION OF SUBSTITUTE GOODS OR SERVICES OR MALFUNCTION OF 
THE SOFTWARE, OR ANY SUCH DAMAGES ARISING FROM BREACH OF CONTRACT OR WARRANTY OR FROM 
NEGLIGENCE OR STRICT LIABILITY) IN CONNECTION WITH THIS EULA, THE SOFTWARE, THE 
DOCUMENTATION, AND/OR ANY USE OF THE SOFTWARE OR THE DOCUMENTATION, EVEN IF DDN OR ANY 
OF ITS SUPPLIERS OR LICENSORS OR ANY OTHER PERSON HAS BEEN ADVISED OR SHOULD KNOW OF THE 
POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY REMEDY TO ACHIEVE ITS 
INTENDED PURPOSE.  WITHOUT LIMITING THE FOREGOING, DDN’S MAXIMUM AGGREGATE LIABILITY IN 
CONNECTION WITH THIS EULA, THE SOFTWARE, THE DOCUMENTATION, AND/OR USE OF THE SOFTWARE OR 
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THE DOCUMENTATION SHALL NOT EXCEED THE TOTAL AMOUNT OF ANY LICENSE FEES AND/OR 
MAINTENANCE FEES PAID BY LICENSEE IN CONNECTION WITH THE SOFTWARE. 
 
11. U.S. GOVERNMENT RESTRICTED RIGHTS. 
 

11.1. Commercial Software.  The Software and the Documentation are deemed to be “commercial 
computer software” and “commercial computer software documentation,” respectively, for purposes of Federal 
Acquisition Regulations (“FAR”) 12.212 and the Defense FAR Supplement (“DFARS”) 227.7202-1, 227.7202-3, and 
227.7202-4, and the restrictions set forth in such regulations, and this EULA shall be deemed to be the license 
described in such regulations.  Any use, modification, reproduction, release, performance, display, or disclosure 
of the Software or the Documentation by any agency, department, or entity of the United States Government (the 
“Government”) shall be governed solely by the terms of this EULA and is prohibited except to the extent 
expressly permitted by the terms of this EULA.  The Software and the Documentation are also deemed to be 
“restricted computer software” for purposes of  FAR 52.227-14(g)(3) (Alternate III (June 1987)) and FAR 52.227-19, 
which clauses are incorporated herein by reference subject to the express restrictions and prohibitions set forth 
above. 
 

11.2. Certain Technical Data.  Any technical data provided by DDN in connection with the Software or 
the Documentation that is not covered by the above provisions is deemed to be “technical information related to 
commercial computer software or commercial computer software documentation” for purposes of FAR 12.212 
and the restrictions set forth therein, and is deemed to be “technical data or information related or pertaining to 
commercial items or processes” developed at private expense for purposes of DFARS 227.7102-1 and 227.7102-2 
and the restrictions set forth therein, and this EULA shall be deemed to be the license described in such 
regulations.  Any use, modification, reproduction, release, performance, display, or disclosure of such technical 
data by the Government shall be governed solely by the terms of this EULA and is prohibited except to the extent 
expressly permitted by the terms of this EULA.  Such technical data is also deemed to be “limited rights data” as 
defined in FAR 52.227-14(a) (Alternate I (June 1987)) and for purposes of FAR 52.227-14(g)(2) (Alternate II (June 
1987)), which clauses are incorporated herein by reference subject to the express restrictions and prohibitions 
set forth above.  Such technical data shall also be deemed to be “technical data” for purposes of DFARS 252.227-
7015, which clause is incorporated herein by reference subject to the express restrictions and prohibitions set 
forth above. 
 

11.3. Third Party Acceptance of Restrictions.  Licensee shall not provide the Software, the 
Documentation, or the technical data described in Section 11.2 above to any party, including but not limited to 
the Government, unless such third party accepts the same restrictions as are set forth in this Section 11.  
Licensee is responsible for ensuring that the proper notice is given to all such third parties and that the Software, 
the Documentation, and such technical data is properly marked with the required legends.  Nothing in this 
Section 11.3 shall be deemed to modify the restrictions on transfer or disclosure set forth elsewhere in this 
EULA. 
 
12. GOVERNING LAW; ENFORCEMENT. 
 

12.1. Governing Law.  This EULA and the rights and obligations of the parties hereunder shall be 
governed by the laws of the State of California, without reference to conflicts of laws principles; provided, 
however, that if the Software and the Documentation is licensed outside the United States, then certain local laws 
may apply.  The parties agree to the non-exclusive jurisdiction of the state and federal courts in Los Angeles 
County, California in connection with the litigation of any dispute pertaining to this EULA and waive any 
objection to such jurisdiction based on venue or personal jurisdiction.  In addition, this EULA will not be 
governed or interpreted in any way by referring to any law based on the Uniform Computer Information 
Transactions Act (UCITA), even if that law has been adopted in California, and the United Nations Convention on 
Contracts for the International Sale of Goods is hereby excluded. 
 

12.2. Equitable Relief.  Licensee acknowledges that any actual or threatened breach of the provisions of 
this EULA will constitute immediate, irreparable harm to DDN for which monetary damages would be an 
inadequate remedy; that injunctive relief is an appropriate remedy for any such breach or threatened breach; and 
that, in such event, DDN will be entitled to immediate injunctive relief without the requirement of posting bond. 
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13. MISCELLANEOUS.  Except as otherwise expressly agreed in a written, signed agreement between DDN 
and Licensee, this EULA sets forth the entire agreement between DDN and Licensee with respect to the Software, 
the Documentation, and/or Licensee’s use of the Software and the Documentation, and it is expressly agreed that 
the terms of this EULA will supersede the terms in any of Licensee’s purchase orders or other ordering 
documents.  There are no implied licenses with respect to the Software or the Documentation.  No provision of 
this EULA may be waived, modified, or superseded except by a written instrument signed by each of DDN and 
Licensee.  No failure or delay in exercising any right or remedy shall operate as a waiver of any such (or any 
other) right or remedy.  The language of this EULA shall be construed as a whole, according to its fair meaning 
and intent, and not strictly for or against either party, regardless of who drafted or was principally responsible for 
drafting this EULA or any specific term or condition hereof.  This EULA shall bind and inure to the benefit of the 
parties and their successors and permitted assigns.  Both parties are acting as independent contractors with 
respect to the activities hereunder.  In the event of any legal proceeding between the parties arising out of or 
related to this EULA, the prevailing party shall be entitled to recover, in addition to any other relief awarded or 
granted, its costs and expenses (including but not limited to reasonable attorneys’ and expert witness’ fees) 
incurred in any such proceeding.  If any provision in this EULA is invalid or unenforceable, such provision shall 
be construed, limited, or altered, as reasonably necessary, to eliminate the invalidity or unenforceability and all 
other provisions of this EULA shall remain in effect. 
 
-------------------------------------------------------------------------------------------------------------------------------------------- 
 
Should Licensee have any questions concerning this EULA, or if Licensee desires to contact DDN for any reason, 
please write DDN at 9351 Deering Avenue, Chatsworth, California 91311, or send an email to DDN at 
support@datadirectnet.com. 
 
 


